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MEIJER

The Honorable Ann Veneman

Secretary, U.S. Departrnent of Agriculture
Country of Origin Labeling Program
Agncultural Marketing Service

Stop 0249 Room 2092-S

1400 Independence Avenue, SW
Washington, DC 20250-0249

VIA FAXSIMILE: 202-720-3499

Re:  Comments on Guidelines for Voluntary Country of Origin Lab: ling
Program

Dear Secretary Veneman:

On behalf of Meijer, we are pleased to respond to your request for commenis on the UJ.S.
Department of Agniculture’s (USDA’s) “Guidelines for the Interim Voluntary Cou 1try of Origin
Labeling of Beef, Lamb, Pork, Fish, Perishable Agricultural Commodities, and Pes nuts”
(herenafter Voluntary COL Guidelines). Begun in the midst of the Great Depression as 2 small
grocery store, Meljer remains a privately held, family owned company today. Witl: 157 stores
throughout [lhnois, Indiana, Kentucky, Michigan and Ohio, Meijer is known for or ginating the
"one-stop shopping™ approach to retailing; providing both grocery and general mer :handise all
under one 1oo0f. Our stores feature 40 departments with over 120,000 different iten s and employ
nearly 80,000 individuals.

In: all that we do, Metjer seeks to offer our guests the best possible value on the products
and services they desire, and to do it more effectively than anyone else. While we continue to
make strides in educating the public on where our foods originate, it is our finding hat our
customers seek three things; a plentiful supply, high quality and lowest cost. Purctase decisions
for food are rarely based upon the country of origin. Additionally, as we prepare fcr the
mandatory COL labeling requirements, we have begun to identify logistical issues ' hat raise
concerns regarding the lack of information we receive from our suppliers, the costs associated
with developmg records for an audit trail, and the potential liability we as a retailer could face
should COL information be inaccurate or incomplete.

Although we appreciate your efforts in fulfilling the congressional mandate :o provide
Voluntary COL Guidelines, we do not believe that they represent a workable syster1. The
voluntary guidelines are particularly troublesome in that “‘all of the provisions cont: ined within
must be followed.” Until the entire food supply chain has recorded this informatior and provides
retailers with the necessary supporting documentation, we cannot guaranty the inte; rity of the
COL information, and therefore do not want to overstate our fulfiliment of the guid :lines.

Meljer, inc.. Subsidiaries & Affilistes 2929 Walker, N.W., Grand Rapids. Michigan 49544-9 128
Telephons (616) 453-6711  www.meljer.com
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As you develop the proposed and final regulations, we urge you to consider the following
Issues:

. Clear recognition of overall food chain responsibilities:

The law requires retailers to provide consumers with information that retai ers can only
obtain from their suppliers. Given this fact, the law also holds suppliers accountat le for
providing information to retailers.

USDA’s Voluntary COL Gudelines properly recognize that the entire fooc. chain must
bear responsibility for a country of origin labeling program if consumers are to reczive accurate
country of origin infornmation as Congress defined it. In furtherance of this princiy le, the
Voluntary COL Guidelines state that producers, growers, handlers, packers, proce: sors and
Importers must maintain auditable records documenting the origin of covered com nodities and
that these persons must make country of ongin information available to retailers. 1 JSDA’s
regulations must also recognize the obligations that these parties share and must further hold
them accountable through stringent enforcement measures to ensure that retalers I ave accurate
information to provide to consumers.

. Flexible Methods of Country of Origin Notification:

The statute allows country of origin information to be provided by means of a “label,
stamp, mark, placard or other clear and visible sign on the covered commodity or ¢n the
package, display, holding unit, or bin containing the commodity at the final point ¢ f sale to
consumers.” The Guidelnes generally follow the statute and further provide that t1e information
must be “conspicuous,” and either typed, printed or handwritten.

We urge the Secretary to maintain flexibility regarding the ways in which v e sansfy our
statutory obligation to inform consumers of the country of origin of covered comm xities.
Furthermore, USDA should expressly recognize that country of origin information can be
considered “conspicuous” even if it is a label placed on the back of 2 random weig)it package.
The country of origin declaration for hamburger as explained in the Voluntary COl. Guidelines
could cover a substantial amount of the product if it was required to appear on the 1ront of the
package with all of the other federally mandated labeling. (Some counties limit the amount of
package surface that may be covered to avoid concealing products from consumers )
Accordingly, provided that the information is presented to consumers in a manner in which they
can readily find it, the information should be considered conspicuous and our oblig ation met.
Indeed, since the statute can be satisfied by providing a sign at the store, to the extent that the
information is affixed any where on the package, it will be available to the consum T for a
greater peniod of time.
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. Reasonable recordkeeping:

The Voluntary COL Guidelines require every person engaged in the busine ss of
supplying a covered cormunodity for retail sale to keep records on the country of origin of the
covered commodity for two years. Basic records must be kept at store level; contiacts and other
more detailed records may be kept at warehouses or corporate headquarters.

Retailers should not be required to keep two years worth of records for covared
commodities. Most covered commodities will be sold and consumed well before 1wo years has
elapsed, thus retaining records for this period of time at the retail level will serve no useful
purpose while incuwrming substantial cost.

Records required should be reasonable. Retailers have no control over the sountry of
origin determination, which must be made well before the food product reaches the: retail
grocer’s control. Accordingly, the records retailers are required to keep must only connect the
covered commodity to those who made the country of origin determination.

. Recognition of food service aspects of grocery stores:

In keeping with the current state of the industry, Meijer stores include a vaiety of options
for satisfying consumer demands. In addition to the customary grocery sections, s'ich as
produce, meat and general grocery, Meijer offers consumers prepared foods at deli s, salad bars,
through catening, and other venues.

The Guidelines state that the term “food service establishment™ includes sa ad bars, delis
and other prepared food enterprises that provide ready-to-eat foods that are consun ed either on
or outside of the retailer’s premises. We urge USDA 1o continue 1o recognize that “oods
provided from these venues within the retail store are properly considered subject t) the statute’s
exempton from country of ongin labeling for food service establishments. Trays o7 cut
vegetables from our catering operations, fruit salad sold at delis or throughout the s:ore, and
foods provided at our salad bars are all prepared at food service.

. Reasonable enforcement standards:

Retailers are subject to penalties of up to $10,000 per “willful” violation of the statute.
USDA’s regulations should recogmize this standard in two important respecis.

First, USDA should recognize that if the majority of individual covered corunodity items
bear a label indicating the product’s country of origin, the retailer has mer the statu e’s
requirernent 10 Inform the consumer of the country of origin of that covered comm«dity. For
example, one efficient way 1o ensure that consumers recetve accurate country of or gin
information on some covered commodities, such as produce, is for suppliers to stic.zer the
individual tems with country of origin information. However, given the nature of "1ormal
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handling of some items, as well as adhesive efficacy, not all covered commodities will be
stickered.

A real life scenanio includes the following; suppliers currently apply one o two stickers
1o a hand of bapanas that may be compnsed of six or seven individual bananas. C>nsumers
frequently separate individual bananas from the “hands” in which they were shipp :d so that not
all hands will be labeled throughout the display, even if the supplier labeled each I 2and when they
were shipped. Sumlarly, zlthough the technology for label adhesives has improve 1, no label
adhesive is effective 100% of the time. Therefore, USDA should recognize that, i “the majority
of covered commodity items on display bears country of ongin labels, the retailer 1as met its
obligation to inform the consumer of the country of origin of the covered commod .ty and has not
willfuily violated the statute, even if some covered commodities in the display do :10t bear a
label.

Second, USDA should expressly recognize in the regulations and the prearible some
circumstances under which retalers will not be considered to have violated the sta ute willfully.
For example, USDA should state that the Agency will not conclude that a retailer 1 as willfully
violated the statute for providing maccurate country of ongin mformaton for a cotered
cormmodity if the retailer has the results of an audit that the covered commodity suplier
obtained from USDA (under the voluntary, user fee-based program proposed in the Voluntary
COL Guidelines) or another third party that demonstrates that the supplier has a sy stem for
determining country of origin upon winch the retailer may reasonably rely.

. Prompt issuance of regulations:

Finally, we urge you to conduct the rulemaking promptly and efficiently. Section 285 of
the statute states that the provision “shall apply to the retail sale of a covered comn odity
beginning September 30, 2004.” Since we are required to set up significant system s to obtain the
necessary Information from our suppliers, to provide the information to consumers and then to
retain the information, we must know the USDA’s expectations as quickly as possible.

* w *
We appreciate your attention to our concerns.
Sincerely,

Py

Brian Breslin
Sr. Vice President
Public and Consumer Affairs

¥ TOTAL PRGE.ZES xk






